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District Office Board Room

3401 CSM Drive, San Mateo, CA 94402

Members Present

Anne Campbell

Maxine Terner

Bart Pantoja

Chris Robell

John Hoffmann

Edward Evans (arrived at 2:48 pm)

Members Absent
Michael Duncheon

Member Vacancies
Support Organization
Student Representative

District Staff Present
Dr. Melissa Moreno
Peter Fitzsimmons
Marie Mejia

David McLain

Arlene Calibo
Dr. Richard Storti

Other Panelists Present
Ann Kennedy

Mike Chegini

Carol Anderson

Katie Dobson

Timothy Fox

Call to Order

Chair

Community At-large

Business Community

Bona-fide Taxpayers Association
Senior Citizens’ Organization
Community At-large

Community At-large

Chancellor

Interim Chief Financial Officer

Director of Capital Projects

Interim Executive Director, Community & Government
Relations

Facilities/Public Safety Business Manager

Executive Vice Chancellor Administrative Services

A Kennedy Group

A Kennedy Group

A Kennedy Group

Jones Hall

San Mateo County Attorney’s Office

Ms. Campbell called the meeting to order at 2:00 PM.

A motion was made to approve remote attendance for Mr. Hoffmann due to “just cause”, specifically
“Is suffering from a contagious illness or has been exposed to such” by Ms. Campbell and seconded
by Ms. Terner. The motion passed unanimously.



Mr. Hoffmann attended the meeting via zoom and was asked to identify if anyone 18 years of age or
older was in the remote location with him and if so, their relationship to Mr. Hoffmann. Mr. Hoffmann
noted that his wife was the only other person in the house and that she would not be in the room with
him during the meeting.

A quorum was established via roll call.
Members present: Mr. Hoffmann (via Zoom), Mr. Pantoja, Mr. Robell, Ms. Terner, Ms. Campbell
Members absent: Mr. Duncheon, Mr. Evans (arrived at 2:48 pm)

Approval of Agenda

A motion was made by Mr. Pantoja and seconded by Mr. Hoffmann to approve the agenda. The
agenda was approved via a roll call vote.

Ayes: Mr. Hoffmann, Mr. Pantoja, Mr. Robell, Ms. Terner, Ms. Campbell

Election of Vice Chair (2:58)

At the March 18, 2024 meeting, Mr. Pantoja and Mr. Robell were nominated for Vice Chair. After
multiple votes resulted in a tie, the vote was tabled to the next meeting. Ms. Campbell reminded the
committee that Roberts Rules of Order state that when there is more than one candidate, balloting
must be repeated until one candidate receives a majority of the votes. Mr. Robell was unanimously
elected as Vice Chair via a roll call vote.

Approval of the December 14, 2023 Meeting Minutes (4:50)

Ms. Anderson reviewed the December 14, 2023 meeting recording and made edits to the discussion
of member eligibility and included the interest rate comments made by Mr. Robell. Mr. Robell made a
motion to approve the December 14, 2023, minutes as presented, seconded by Ms. Pantoja. The
minutes were unanimously approved via a roll call vote.

Approval of March 18, 2024 Meeting Minutes (8:25)

Ms. Terner stated that she doesn’t feel that the committee has gone through the facilities master plan
and tied it back to the ballot language and would like the minutes to reflect this. Ms. Terner is asking
that the minutes be amended, however she would like to change what Ms. Foust stated because she
feels it is inaccurate. Ms. Campbell asked that this item be tabled to the next meeting and that the
recording be reviewed and clarified as to who was speaking.

Public Comment (14:40)
There were no public comments.

Communications Received by the Committee (15:10)

The following communications were received and are included in the agenda packet:
e Email from Mr. Robell dated March 15, 2024
e Email from Ms. Terner dated March 27, 2024

Staff Reports (16:50)
David McLain, Interim Executive Director, Community & Government Relations, provided a Class of
2024 update:

e 4,300 degrees and certificates awarded

e 1,000 students participated in graduation
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8 Bachelors Degrees in Respiratory Care
1,500 Associate Degrees

2,800 Certificates

Youngest graduate: 15

Oldest graduate: 78

1,600 13t generation graduates

22 foster youth

13 incarcerated/formerly incarcerated
100 veterans

28 countries represented

Member Biographies on Website (19:25)

A motion was made by Mr. Hoffmann to post member biographies on the CBOC website, seconded
by Ms. Terner. The motion was unanimously approved via a roll call vote. It was agreed that the
following information should be included in the member biographies:

City of residence

Current/previous employer

Chair represented

Business or association being represented

Biographies should be sent to Mr. Chegini.

Bond Counsel Responses to Committee Requests (23:44)

Ms. Katie Dobson provided a presentation to answer questions that arose during the March 18, 2024
meeting:

a)

Membership: Ms. Dobson reviewed the committee membership requirements outlined in BP
8.14 and Ed Code noting that neither BP 8.14 nor California law require a committee member
to live in the District boundaries. Ms. Dobson noted that committee members must be
independent and do not receive compensation from the District. Ms. Dobson clarified that the
committee member that represents the San Mateo County Building and Construction Trades
Council does not advocate for contractors to work on specific projects but rather negotiates
wages and working conditions on behalf of workers that are employed by contractors. Ms.
Terner asked Mr. Pantoja to clarify if he advocates for contractors to work on specific projects.
Mr. Pantoja clarified that he represents the taxpayers that live in the area and do the work.
Ms. Terner asked for clarification from Jones Hall on the definition of independence. Ms.
Dobson stated that Mr. Pantoja does not advocate for themselves or anyone that they work
with to receive compensation from the District. Ms. Campbell asked if it would be
inappropriate for the business representative to come to the committee or the Board of
Trustees and advocate on behalf of a contractor or trade, etc. to be part of a specific project.
Ms. Dobson agreed that this type of action would be inappropriate, and that Ms. Campbell
understands correctly.

Pros/Cons of the Brown Act (35.45): Ms. Dobson reviewed the Brown Act, citing BP 8.14
and Ed Code section 15280(b). Mr. Tim Fox, Lead Deputy County Attorney for San Mateo
County, added that committees formed by a Brown Act body are subject to the Brown Act. By
law, the Board of Trustees is required to form the CBOC and therefore the Brown Act applies
to the CBOC. Mr. Fox also noted that there are acts that are prohibited between meetings and
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noted that state law gives members of the committee less rights to talk to each other after
accepting their appointment to the committee than they had prior to accepting their
appointment.

Mr. Robell stated that he feels that the CBOC is not a local legislative body and is not a
decision-making body and therefore should not be subject to the Brown Act. The only Prop 39
requirement is that the CBOC meetings be noticed and open to the public, it does not say that
the CBOC is subject to all aspects of the Brown Act. Mr. Robell also feels that it is not good
practice for the governing board to create Ad-Hoc committees. Mr. Fox answered that the
definition of a legislative body is very broad and is not subject to common sense interpretation
but statutory interpretation. The CBOC is a legislative body within the meaning of that law.
Mr. Fox agrees that Mr. Robell’s other concerns are valid observations about what the law
should be in Mr. Robell’s view, but they are not statements about what the law is. Mr. Fox
noted that Ad-hoc committees are one of the most technical aspects of the Brown Act and a
difficult issue to navigate. Ad-Hoc committees are a recognized exception to the rule when
you are appointing fewer than a majority of the members, for a limited period and on a limited
topic area to study and make recommendations to the full Board.

Mr. Robell asked for clarity on the ability for CBOC members to speak with other members of
the committee, asking if it is ok to talk to each other if less than a majority of the members are
involved and it's not a serial meeting. Mr. Fox confirmed that it is not a violation of the Brown
Act for a meeting to be held, either among or in series, with less than a maijority of the
membership on any particular topic. Mr. Fox continued that this is a very difficult rule to apply
unless you limit your conversations to one “board buddy”. If you have most of your
conversations with one member and then pivot to talk about something else with another
member and those conversations overlap in terms of the topic, you have now had a serial
meeting within the meaning of the Brown Act.

Ms. Terner asked Mr. Fox to clarify if members could discuss topics that are not an agenda
item and if talking to other members about broader, more general issues, is a problem? Mr.
Fox responded that per the Brown Act, it is illegal to conduct a serial meeting on any matter
that is within the subject matter jurisdiction of the legislative body. If members wanted to
discuss the college curriculum, that would be ok since it is not part of the committee’s purview.
However, members should not discuss facilities, expenditures, business operations, etc. as
those are part of the subject matter jurisdiction of the committee.

Mr. Hoffmann feels that it is clear that the committee is subject to the Brown Act and that there
doesn’t need to be a lot more discussion. Ms. Campbell agrees that based on the
conversation, the committee is subject to the Brown Act. There was an action item for
petitioning the Board of Trustees with a resolution for the CBOC not to be subject to the Brown
Act on the agenda and Ms. Campbell asked if anyone wanted to make a motion. No motion
was made.

Mr. Evans joined the meeting at 2:48 pm.
Independent Legal Counsel for the Committee (51:08):

Public Comment: The following individuals commented regarding this item:
e Mr. Tom Rubin (See attachment A for presentation)
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Ms. Campbell asked each committee member for their thoughts on retaining independent
counsel:

Mr. Evans asked how much of the bond is remaining. Mr. Fitzsimmons answered that
there is $18.5 million remaining which includes all funding sources.
Mr. Hoffmann feels that Mr. Rubin is seeking new business and is not convinced that
independent legal counsel is necessary. The committee has Mr. Fox’s office for
representation and the committee can make a judgement as to whether that
representation is appropriate.
Mr. Pantoja does not see any need for independent legal counsel. Mr. Pantoja
confirmed with AKG and the District that the bond measure language is on the website
and if anyone has questions on whether bond funds were spent in line with the
Measure, it’s all on the website. Mr. Pantoja feels that based on the meetings and
reports that he has seen, funds have been spent appropriately. Mr. Pantoja feels this
conversation is redundant and would like to move on.
Mr. Robell read an email from attorney Cameron Hoffmann (See Attachment B for
email). Mr. Robell feels it is critical that the CBOC have their own legal counsel that
serves them and not the District. If he has questions on if something is legal or not, or
on a certain expense, he would like to ask someone who does not work for the District.
Mr. Robell noted that he will not be comfortable signing any annual report produced by
the CBOC if he has questions on the legality of expenses that have not been reviewed
by independent counsel.
Ms. Terner is concerned that while the full ballot language is broader than the seventy-
five word Measure H bond question presented to the voters, she feels the voters based
their vote on the seventy-five-word question which was not specific enough to let voters
know what they were voting for, and she would like to understand why the language in
the question was vague. Ms. Terner also feels that the general types of projects
referenced by the ballot question should tie back to the priorities of the District.
Ms. Dobson answered that the ballot question is meant to be a summary of the bond
measure and included in the seventy-five words are legal requirements which do not
describe the projects, leaving a limited number of words to describe to voters what the
District plans to do with the funds. Ms. Dobson also noted that the law does not require
that the project list be a prioritization list, there is no guarantee that projects will be
completed in a certain order. Ms. Dobson also clarified that Jones Hall has never acted
as independent counsel to the CBOC, they have always been present as bond counsel
to the District and are here to answer questions in a neutral capacity. Jones Hall does
not bill the District or the CBOC.
Mr. Fox added that it is not a conflict of interest for a single attorney to advise multiple
decision makers within the same institution. He reminded the committee that they are a
committee of the District and are not their own political entity and do not have the
capacity to sue or be sued in their own right. The CBOC is entitled to legal services and
advice within the scope of its needs, as is every administrator working for the District
who has access to legal services through an appropriate process through the District
Office. Mr. Fox does not feel that it is a flawed system for multiple entities within the
same political institution to have a lawyer that speaks on its behalf and advises all its
decision makers within the areas of their purview.
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e Ms. Campbell disagrees with Ms. Terner and feels that as a taxpayer and voter, the
Measure H language gave her a good sense of what the District’s priorities were and
feels that the projects the District has done are in keeping with the ballot language.

¢ Mr. Evans agrees with Mr. Hoffmann that independent legal counsel for the CBOC is
not necessary and added that he was never under the impression that the attorneys
here worked for the CBOC. Mr. Evans feels that the committee is spinning its wheels
on minutiae, which could result in additional billable hours and doesn’t feel that this
serves the voters or the District. Mr. Evans also noted that he was never confused
about the ballot language that he voted on. Mr. Evans asked Mr. Fox if his livelihood
depends on providing legal advice to someone from the District going down the wrong
legal road and advising against it? Mr. Fox answered that his bar license depends on
him advising someone not to violate the law.

Agenda item 9c, Independent Legal Counsel for the CBOC is an information item and Ms.
Campbell would like to know whether the committee would like to pursue seeking independent
counsel. Ms. Terner suggested that this discussion be included on the next agenda and
includes a deep dive of the ballot language and how it relates to the Facilities Master Plan
(FMP). Ms. Terner also feels the committee needs to understand how a $120M membership
club is what the voters thought they were voting for. Dr. Moreno noted that the FMP is on the
CBOC website, and she is happy to provide a printed copy to any member that would like one.
The link to the FMP will be sent via email to the committee and a printed copy will be provided
to members upon request.

Ms. Terner asked Mr. Fox what the best way is for her to provide information to her fellow
committee members in advance of a meeting? Does she need permission to share
information? Mr. Fox responded that if a member of a Brown Act committee has information
they would like their fellow members to consider in relation to an agendized item, the best
practice for providing this information would be to provide the information to staff with an
expression that you would like it to be shared with the entire committee as part of the agenda
packet to ensure that the public attains the information at the same time as the other members.
It is a violation of the Brown Act to share information amongst committee members that is not
simultaneously provided to the public. If the information you want to share is for an already
published agenda item, the information should be shared with staff and ask that it be added to
the agenda packet, as long as it is simultaneously shared, and that the public obtains the
information no later than a majority of the committee.

Bond Website (1:37): Ms. Dobson stated that Education Code and Board Policy 8.14 require
that the CBOC produce an annual report for the previous fiscal year and that the report is
posted to the District’'s website. The report is based on project expenditure information
provided by the District as well as independent bond and performance audit reports.
Underlying reports that provide information upon which the CBOC makes its findings are not
required to be posted on the District’'s website. Ms. Terner asked who is responsible for the
CBOC website and Ms. Kennedy answered that Mr. Chegini from AKG maintains the website
at the direction of the committee. Annual reports, audits and meeting materials (agendas,
minutes, etc.) are on the website as well as additional items requested by the committee. Ms.
Terner believes in radical transparency and feels that everything should be on the website,
whether it is required or not.
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Hybrid Meetings to Provide Remote Access for Members of the Public (1:40)
Mr. Robell made a motion to allow remote participation from the public and to record the meetings,
seconded by Mr. Hoffmann.

Ms. Campbell noted that if the motions passes, a petition would need to be made to the Board of
Trustees to allow remote public access and Ms. Terner asked if meetings could be held in a hyflex
classroom? Mr. McLain answered that a petition does not need to be made to the Board and that
offering public remote access will limit locations that CBOC meetings can be held, however there are
plenty of rooms at all campuses, as well as the District Office, where hybrid meetings can be held.

The motion was unanimously approved via a roll call vote.

Update on Capital Improvement Program (CIP3) (1:44)
Ms. Mejia reviewed the presentation with the committee.

Mr. Hoffmann had the following questions:

e What are student services departments? Dr. Moreno answered that student services
departments are for non-instructional student needs and include admissions and records,
cashier, transfer centers, financial aid, counseling, CalWorks, EOPS, Promise Scholar, Middle
College, Veterans Resource Center.

e What are Dean suites? Ms. Mejia answered that a Dean suite houses a Dean, their executive
assistant and their counselors. Dr. Moreno added that there is usually an administrator in a
building when there are programs happening so that students and faculty have access to the
administration.

e What are nursing rooms? Ms. Mejia answered that all new construction must provide a
nursing (lactation) room. Mr. Hoffmann asked if it is likely to be significantly used. Dr. Moreno
reiterated that it is a legal requirement and that the District has many students who are also
new parents.

Dr. Moreno asked how much of the remaining $18M of Measure H funds will remain after the final
three projects have been completed? Mr. Fitzsimmons answered that the $18M represents all
funding sources and is what has not been encumbered yet. Ms. Calibo added that the actual
unencumbered Measure H balance is $9.6M and $20.6M is encumbered. Ms. Calibo anticipates that
the remaining $9.6M will be spent within the three remaining projects.

Program Financial Reports

a) FY23-24 Q3 Financial Report (1:56): Ms. Kennedy reviewed the FY2023-2024 Q3 financial
reports. Ms. Kennedy explained why the remaining balances provided by Mr. Fitzsimmons
differed from those provided by Ms. Calibo, noting that the numbers mentioned by Mr.
Fitzsimmons included all funding sources and those provided by Ms. Calibo included Measure
H only.

Mr. Robell questioned why the total budget on the whole program report did not match the total
budget on the program summary report. Ms. Kennedy answered that the program summary
report does not include unallocated interest earnings which are reflected in the whole program
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report. Unallocated interest earnings have not been assigned to projects yet and are therefore
not included in any project specific budgets.

Mr. Robell asked why the project completion dates changed from the Q2 reports. Ms.
Kennedy answered that every quarter the team is asked to review and update the latest
schedule information. Questions or concerns over project schedules should be directed to the
project team (Mr. Robell asked this question during the whole program report review and Ms.
Kennedy asked if it could be addressed during the project summary review. Mr. Robell left the
meeting at 4:07 pm, prior to the answer to his question).

Mr. Hoffmann feels that the committee needs to do something to make a special request to
invest differently to earn more than 1% and feels this is wasting taxpayer money. Ms.
Kennedy reminded the committee that Education code directs the District to invest with the
county. Mr. Robell added that according to the recent reports, interest is currently around 4%.
Ms. Kennedy offered to provide a chart at the next meeting on where interest currently stands
at the county pool. The committee agreed they would like this information presented at the
next meeting.

Ms. Campbell asked what “other” funding refers to for the CSM-014 — CSM B30 Team House
Renovation? Ms. Mejia and Mr. Fitzsimmons answered that “other” is all local funds and may
be adjusted based on what is discovered during the feasibility study. Ms. Kennedy reminded
the committee that the last page of the project summary report has footnotes that explain what
makes up the various funding sources.

Ms. Terner questioned if CSM-014 — CSM B30 Team House Renovation was in the ballot
language and feels that there wasn’t anything that referenced athletic facilities. Ms. Terner
would also like to know how this project was evaluated in terms of conforming with the
Measure H bond language. Ms. Mejia reviewed the bond language list and noted that project
CSM-014 covers the following:
D: Modernize decades-old aging infrastructure including leaking roofs and deteriorating
electrical, plumbing and mechanical systems
I: Modernize or construct classrooms and other facilities for workforce training;
multidisciplinary academic areas; kinesiology; physical training; public safety; early-
childhood education; and for humanities, social sciences and fine and performing arts
activities
J: Replace aging heating, ventilation and air conditioning infrastructure with energy-
efficient systems
N: Repair or replace furniture, fixtures and finishes throughout the College District

The bond language was reviewed, and Ms. Terner noted that the bond language states “to
prepare college students for high-demand jobs and doesn’t feel a team house does this. Ms.
Mejia pointed out that the bond language also states, “replace aging infrastructure with energy
efficient systems” and Ms. Campbell noted that safety is also part of the bond language. Ms.
Campbell feels that the deep dive into the ballot language at the next meeting will be helpful.
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A motion was made by Mr. Pantoja and seconded by Mr. Hoffmann to accept the FY2023-
2024 Q3 financial reports. The reports were unanimously approved via a roll call vote (Mr.
Robell left at 4:07 pm and did not vote).

Dr. Moreno and Dr. Storti left the meeting at 4:00 PM.

b) FY23-24 Q3 Bond List Revision (BLR) (2:17): Ms. Kennedy reviewed BLR #19, noting that
the new project, CSM-014 was established with BLR #19 and that Measure H funding for the
project came from Project DW-002 — DW Program Management, Legal, District Office Labor
and Other Indirect Program Costs earnings were allocated to SKY-003.

Ms. Kennedy reviewed the project list on the CBOC website, pointing out that when you select
a project you can see the scope, the budget and the master project list coding.

c) FY23-24 Q3 Expenditure Detail Report (2:21): Ms. Kennedy reviewed the expenditure detail
report and showed the committee where to find the pivotable data on the CBOC website.

Responses to Committee Information Requests

a) Standard and Poor’s Credit Rating Report Clarifications (2:22): Response was included in
the meeting packet and there were no questions from the committee.

b) Bond Project Approval Process and Prioritization (2:23): Ms. Mejia reviewed the bond
project approval process, noting that the District completes a Facilities Master Plan (FMP)
every five years and that Measure H bond projects are based on the 2011 and 2015 FMP’s.
Development of the FMP is an open and transparent process and includes various
stakeholders, including the public. In addition to the FMP, the District also has a capital outlay
plan, which is a subset of the FMP and is submitted to the state every year. The FMP aligns
with the educational master plans from each college.

Ms. Terner reiterated the need for a deep dive into the FMP and the bond language and does
not feel the FMP includes a team athletic house. Mr. Evans feels that athletics and team
sports are education and Ms. Campbell agrees.

Proposed Next Meeting Dates (2:26)

The future meeting schedule was reviewed, and the committee agreed they would like to continue to
have tours before the meetings. The next meeting will be held at the District Office and will include a
tour.

Committee Membership Review (2:28)

The committee membership was reviewed and the student representative and support organization
seats are still open. Mr. McLain is in discussion with a board member of the Foundation but has not
confirmed if they will apply or not. He is also working on backup options with other support
organizations, including Second Harvest and Samaritan House.

Mr. McLain reached out to the student government offices at each campus to see if he could meet
with them regarding the vacancy, however student government does not meet during the summer
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which will make it difficult to find a student representative, but he will continue to work on it during the
summer.

Future Agenda Items (2:29):
The following items will be on the next agenda:
1. In depth look at the complete Measure H ballot language and how projects are identified and
prioritized.
Individual legal counsel
Brown Act Protocols
Historical review of county interest rates (last 4 quarters)
Ms. Terner's email dated June 9, 2024

LN

Adjournment
Meeting adjourned at 4:37 PM.
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